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Re:  Illegal Coordinated Public Communications Demanded by
Democratic Congressional Leaders Rep. Nancy Pelosi (D-
CA), Rep. John Larson (D-CT), and other unnamed
Members of Congress, aamd Provided by 2010 Leadership
Councit, Advancing Wisconsin, Blue America PAC
Independent Expenditure Craamittee, Blae Green Alliance,
Majority Adtion PAC, Matthew 25 Netweek, Nationzl
Wilditfe Federation Action Fund, Sierra Club Political
Comenittee, The American Worker, Inc, VotaVets.org
Action Fund, Accountability 2010, American Federation af
Teachers, Communications Warkers of American Working
Voices, NEA Fund for Children and Public Education,
Planned Parentheod Votes, SETU COPE, League of
Conservztion Voters, Inc., Defenders of Wildlife, American
Federdtion Of Suste County & Mumicipal Employees PE O
P L E, Annerica's Families First Action Fimd, Worann Vate,
Citizens for Strength and Secarity, Citizens for Strengtin
and fiecurity Actien Fund, and Campainn Money Watch.

Dear Mr. Hughey:

Pursuant to 2 U.S.C. § 437g(a)(1) and 11 CF.R. § 111.4, Let Freedom Ring, Inc.,
hereby files this Complaint against Respondents Representative Nancy Pelosi,
Representative John Larson, and other members of Congress identified, but not named, in
press 1eports, and the following outside organizations: 2010 Leadership Council,
Advancing Wisconsin, Blue America PAC Independent Expenditure Committee, Blue
Green Allianoe, Misjority Action PAC, Metthew 25 Network, Naticnal Wildiife
Fedseration Action Fued, Sitara Club Palitical Caresnittee, Tho American Warker, Jes,

BOSTON JACKSONVILLE MILWAIKEE SAN DIEGO SILICON VALLEY
BRUSSELS UOS ANGELES NEW YORK - SAN DIEGO/DEL MAR TALLAHASSEE
CHICAGO MADISON ORLANDO SAN FRANCISCO TAMPA
DETROIT MIAM! SACRAMENTO SHANGHA!I TOKYO

. WASHINGTOR, D.C.

| WASHK_Mi20423.1



118044294325

sFOLEY

FOLEY & LARDNER LLP

Mr. Chris Hughes
October 22, 2010
Page 2

VoteVets.org Action Fund, Accountability 2010, American Federation of Teachers,
Communications Wozkers of American Working Voices, NEA Fund for Children and
Public Education, Planned Parenthood Votes, SETU COPE, League of Conservation
Voters, Inc., Defenders of Wildlife, American Federation Of State County & Municipal
Employees P E O P L E, America's Families First Action Fund, Women Vote, Citizers
for Strength and Secrity, Citizens for Btrength and Security Action Fund, and Cismpaign
Momnsy Waich (collectively, “Respondents™).

Complaimant i Let Freedom Ring, Inc., u tax exempt, non-profit grassroots
citizens organization based in Wilmington, Delaware.

This complaint is filed against Respondents for violations of the Federal Election
Campaign Act of 1971, as amended (“the Act” or “FECA”), and corresponding Federal
Election Commission (“the Commission” or “FEC”) regulations. Respondents engaged
in the deliberate, willful and intefitions! violation of the Act by specifically requesting
that vutside organizutions mdke public communications in support of Democratic
candidates for Congreys. The public comzsnmications subsequestly 1mads by theree
oryanigntions vonatitute coodinated aommnnications, which in tum, censtiime axnwssive
or prahibitesl in-kind eontribntions tc the benafiting fesdleral candidates. See 11 C.F.R.
§109.21 et seg.

Facts of the Viclation(s)

In recent weeks, several news articles have been published detailing complaints
by Democratic members of Congress regarding the “absence” of third party spending in
support of Democratic candidates seeking election.'

On September 17, 1010, Roll Call qunied varieus Deinocratic imamben nad unnamed
lemiership aides demmmding thet ostnnsihly indepan=iant, cutside organinatiors increase thnir
spending on Rehelf of Democratis mambers af Congress.

“Rank-and-file House Democrats used a Caucus meeting Thursday to complain to leaders
that liberal groups aren’t doing enough to help them this election cycle and that
conservative third-party groups are vastly outgunning them.

“The message from liberal groups was that they would be there for Democrats,” one

! In fact, such conversations appesar to have taken place at official meetings of the House
Democratic caucus, in viclation of Hanse ethies rules prohibiting the use of House
facilities for political purposes.

WASH_7420423.1
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mA"  ]eadership aide said. “There’s a growing unease that these people areAWOL.”

Speaker Nancy Pelosi (D-Calif)) also addressed the issue in her weekly meetmg with
freshman Democrats, according to the leadership aide.

Democratic Caucus Chairman John Larson (Conn.) acknowledged that there is a
frustration among Members about the amount of money that is pouring into
Congimmtional races Som GOP-allind infarest joromps.

“There’s no way with the spigot of maney that the right wing has that we can compete
with that, but we hope and trust that people who are inclined to support us get out
there and do the job that’s going to need to be done,” Larson said.

He said they ask groups on a “regular basis™ to get involved in the effort to support
Democrats this election.

“We vax iuli, but they huve to riccide,” Losaon said.”

See Attachment #1, Roll Call, article by Anna Palmer, September 17, 2010
http://www.rollcg}l.com/news/49939-1.html?CNP=0OTC-RS§

Five days later, Politico reported:
Twice in the past week, House Democrats used closed-door meetings with Speaker

Nancy Pelosi to deliver an urgent message: They’re being crushed on the airwaves by
outside groups, aud they aeed hac to do something about it.

In the meetings, according to peopls prmerit, Demoomts citod the nzarly eomatched
advantage Regpuoblicams are anjoying fim conservative, third-psty organtixzations. A
sympsatiantic Pelsai vowed to prossure liberal groups to do zaere — and quickly.

“I’m saying get out there,” she told a group of Democratic freshmen, according to a
source familiar with the meeting. “We need more.”

*kk

Pelosi ackmuwiddged the prolflem snd assunéd the Démocrath fimi, while orgunived
latoyr was huiping with flelll spectticns, she win tryheg hs get allied liberal groups to
give House Democrats some air cover, too.

*hR
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Tht¥e officials are particularly angered by the relative absence of support‘from the

environmentzl and pro-hesith care groups that were so aggressive in labbying
House Democrats to support energy and health care reform legislation.

“Where are those guys™ a top House Democratic aide denmanded. “Thiere is very

real and growing resentment over these groups being AWOL.”

Andl this Democratie aide fired a vesining shot af liberal groups, suggesting that
their absence from the campaign could have “long-term ramifications.”

See Attachment #2, Jonathan Martin, “Dems Lag Badly In Outside Spending”,

Politico, September 22, 2010.

Around the same time as these press reports emerged, spending by outside organizations

on behalf of Democratic candidates for Congress increased, making it perfectly clear that several
organizations yielded to the demands of Democratic leaders and staffers. The following
organizations begax making independent aqpenditures lit suppent of Demucratic candidutes or in
opmmsition to Repablican candidcles afitn these mpoets mirfaced.

2010 Leedership Conacil- mdependant expsniiifures hegan an 16/18/2010
Advancing Wistocsin- fimt indepesdent expenditures of this election cycle on
10/2/2010

Blue America PAC Independent Expenditure Committee- first independent expenditure
for House candidates made on 10/18/2010

Blue Green Alliance- first independent expenditure for House candidates made on
10/8/2010

Majority Action PAC- independent expenditures began on 10/12/2010

Matthew 25 Ketwork- iedependont expenditares began on 10/13/2010

Nationai Wrtdiife Fedaration Aetion Fund- indempenticnt sxpenditures began on
10/7/2010

Sierra Club Politiasl Committen- - icdepandent expondituess begaa on 9/30/2010
The American Worker, Inc. - independent expenditures began on 10/7/2010
VoteVets.org Action Fund- independent expenditures began on 9/20/2010
Accountability 2010- independent expenditures began on 10/19/2010

American Federation of Teachers- first independent expenditures on behalf of House
candidates made on 10/8/2010

Comn=unications Workers of American Working Voices- independont expenditures
began un 9/21/2010

NEA Fund for Childrea and Public Eduoation- indepeorient expneditares began on
10/5/2010

WASH_7428423.1
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Respondents‘Planned Parenthood Votes, SEIU COPE, League of Conservation ¥
Voters, Inc., Defenders of Wildlife, American Federation Of State County & Municipal
Employees P E O P L E, Women Vote, and America's Families First Action Fund saw a
significant increase in their independent expenditure activity after the reports in Roll Call
and Politico. See Attachment #3, Independent Expenditures by certain Democratic and
liberul interest groups and Labor Uniozms.

Defemdants Citizans fir Streagth and Security and its affiliated 501(c)(4)
organization Citizens for Strength and Security Action Fund (CSS Action Fund, Inc.)
began airing eleclieresring cemmunications pesfaiaing to the 2010 general slection on
October 18, 2010 and September 30, 2010, respectively. This incrense in funding for a
“last-minute” effort to support Democratic candidates was reported on October 21, 2010
in BNA Money and Politics report. See Attachment #4. Defendant Campaign Money
Watch began airing electioneering communications designed to influence the election of
Democratic candidates on Septamber 26, 2010. In addition to inereasing its funding of
independent expenditures, Defendant VoteVets.org Actien Fund also begsn making
electinmresring eonmmomiazijuns o Ockobee 8, 201(L See Attarmnunt #5, Electiunexring
Communicatians by coxmin Democentio and liberal interast gremps.

Further, if is clear that the expeaditxes hy such groups are heing tracked by
Democratic teaders and their apents. Acconding to the Politico article,

“...And, according to an internal Democratic spreadsheet obtained by POLITICO,
there is a canyon-size gap between the two parties right now when it comes to
spending by outside groups Deinocratic third-party groups have placed $1.2
million in television ads on behalf of Democrats in seven Congressional districts
from Sept: 14 tinoagh Oet. 24, smording to a Denmemitio styategiat. . .Epgivaing
Mansay, the osly third-party group suppoetintg Domeerats thit hax tekes to thn
airwawes'is the Nationci Aszociation of Roalinra pwiiticel action conmnittee, wiich
will bie pa tolevision in three districts, the strategist said.” Sze Pelitica asticle,
Attachment #2.

Finally, Democratic leaders and their aides are tracking such expenditures for
purposes of making official decisions in the next Congress, in violation of House ethics
rules and federal faw timt proliibits qufd pro quo actions or decisions based on politicat
support or opposition.

Demmaratic lendecship memiers and staff have expremsed their intent to actaxily
purish orgarizations who do not maspmad ta the filegal demands of the Daoxonrats to
make campaign-reinted expanditures: '

VASIY_ALI9CT3.1
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“Where are thosegays?” a top House Democratic aide demanded. “There is
very real and growing resentment over these groups being AWOL.”

And this Democratic aide fired a warning shot at liberal groups,

suggesting that their absence from the campaign could have “long-term
ramifications.”

“When theie intzrest groups come to Democrats and say, ‘We need you
to do this,’ a lot of Democrats who survived 2010 will say, ‘You weren’t
there for us then.’”

Using the information regarding the political expenditures of organizations as the
basis for official conduct by Members and employees of the House of Representatives
violates the rules of the House and federal law.

Basis for C laint

The expenditures made by Respondent organizations for public communications
in sappart af Denocratic canridntes or in opposition to their Republican opponents,
following specific requests by House Democratic leaders are clear instances of
coordinated public communications. See 11 CF.R. §109.21.

Under Commission regulations, a public cormmunication is coordinated” when it
is paid for, in whole or in part, by a person other than a candidate, authorized committee,
or political party committee, satisfies one of the content standards, and one of the conduct
standards. See 11 C.F.R. §109.21(a), the Definition of a “coordinated communication.”

The expeadituras by Respomdent ormniuniiims and \mions thirt aeferenee or depict
Damearatie candidates or thai Republican opponsnis pluinly nattafy the tirst two
requireanexnts for a ccordinated public communication.

The demands by Democratic leaders that third parties make candidate-relatad
expenditures and which have been admitted publicly by Pelosi, Larson and others
constitute illegal conduct in violation of Commission regulations and clearly constitute
actions which meet the “Conduct Prong” of the FEC’s regulations establishing
coordination.

in ordur far the ennduct pmng of the Camunissiem’s coardinntion regnlatiens to e
satisfied, one of five cauduct standmds must be met. Thke antorcmentionsd preas reposts
clearly estabtizh that Reprasentatives Pelosi and Larsan “requested” that eutside
organizations spend on behalf of Democratic candidates, while unnamed aides reiterated
the requests and added retaliatory threats.

VEASH_7429123.1
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Request or Suggestion. The conduct prong is met if the person creating,

producing, or distributing the communication does so at the request or suggestion of a
candidate, authorized committee, or any agent thereof; or if the person paying for the
comrmmunication suggests the creation, production, or distribution of the communication to
the candidate, authorized committee, or any agents thereof, and the candidate assents to
ths suggestien. See 11 C.F.R. § 109.21(d)1).

Clearly, the aations and statements of named and unnamed Democrats satisfy the
“request or suggestion” conduct standard set forth in the Commission’s regulations
regarding soordinated communications.

All expenditures by the third-party Respondents following the demands of Pelosi
and her henchmen are illegal in-kind corporate and union contributions to the campaigns
of the referenced Democratic candidates.

Canclusion

Accordingly, based upon the public information and admissions by Respondents
Pelagi, Lazson and others unnamed, and the expenditures by third party Respondents in
support of Respondent campaigns, Respondents have engaged in knowing and willful
violation of the Federal Election Campaign Act of 1971, as amended. Respondents’

. actions have resulted in illegal corporate and union contributions to candidates and

campaigns identified herein, and others to be identified by the Commission in a thorough
investigation of the scheme described herein.

This complaint is based upen informmtion and belief of the undvrsigned, Colin A.

Hanna, President, Let Freedom Riny, Inc., as more felly desaribed in the Attachments to
the Complaint. Pleasa contact me if you have further questions.

Sincerely,

VT IN3Y
Cleta Mitchell, Esq., Counsel to
Let Freedom Ring, Inc.

Attachments

WASH_7420423.1
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District of Columbia

Signed and sworn to beforg me this ﬂz Z day of October, 2010:

ngs>

Colin Hanna, President
Let Freedom Ring, Inc.

Notary Public:
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Democrats Angry That Liberal Groups Aren’t Helping
Roll Call '
Anna Palmer
September 17, 2010
http://www.rolicall.com/news/49939-1.htmI?CMP=0OTC-RSS
L2y .
Rank-and-file House Democrats used a Caucus meeting Thursday to complain to leaders
that liberal groups aren’t doing enough to help them this election cycle and that
conservative third-party groups are vastly outgunning them.

“The message from liberal groups was that threy would be there for Democrats,” one
leadership aide said. “There’s a growing unease that these people are AWOL.”

Speatsn hiavicy Pelosi (D-Calif.) atsm nddressed the tisue in hee waekly mosting with
freshman Democrats, according to the leadership aide.

Democratic Caucus Chairman John Larson (Conn.) acknowledged that there is a
frustration among Members about the amount of money that is pouring into
Congressional races from GOP-allied interest groups. -

“There’s no way with the spigot of money that the right wing has that we can compete
with that, but we hepe and trust that people who ere liwclined to support us get out
there and do the job that’s going to need to be done,” Larson said.

He said they ask groups on a “ragular hsisf'.to gat involved in the affoct to sugpost
Demoaceats this election.

“We can ask, but they have ta decide,” Larson said.

Conservative third-party groups have placed ads targeting House Democrats in 43
districts, according to the leadership aide.

“When you put aside the third-party expenditures, Democrats are doing well across the
board,” the alde miid, peintihg to paty aommitten fundicaising end indivitial
casdidates’ fundraising. “In nlmost every case, we're out performing them.”

The 60 Plus Association, Amarican Future Fund and Americans for Jab Security have
reserved $9 million in television ads attacking Democrats in 27 Congressional districts
from Sept. 6 through Oct. 7, according to a spending analysis on third-party groups
circulating on K Street.

Democratic third-party groups have plated $1.2 million in television ads on behalf of
Dertecrats {n seven Congressional districts from Sept. 14 through Oct. 24, according te a
Democratic &trategist.

WASH_7412866.1
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Beginning Monday, the only third-party group supporting Democrats that has taken to
the airwaves is ths National Associatian of Realtors political action comrhittue, which
will be on televisidn in three districts, the strategist sald.

Reps. Allen Boyd (Fla.), Baron Hill (Ind.) Heath Shuler (N.C.), Mjchael McMahon (N.Y.),
Zack Space (Ohio), Jason Aitmire (Pa.) and Rick Boucher (Va.) are among the House
Democrats the conservative groups are targeting.

Boucher said he isn’t too concerned about the ads because they refuse to name the
donors who are behind them. He said his constituents are suspicious of the groups.

“To a lmge extant this matter takes care of itself,” Bowcher said.

The 69 Plus Ansocintion’a Tom Kise said his graup is more.actively invalved in advertising
against incumbents this cycle.

“Each of the incumbents that we are focusing our ads on has taken votes that raise

senijor taxes, cut their Medicare benefits and are costing America a trillion dollars in
debt that we don’t need,” Kise said.

Americans for Jbb Security Presidti Stephen BeMauroa said his group is more involved
in issue advecacy than in peevious cycles.

“All we've seen from the Damocratic Congress is an approach of higher taxes, mare

spendling and more dedt,” DeMaura said. “That is counterproductive to creating a pro-
jobs economy.”

WASH_7412866.1
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POLITICO

Dems lag badly in outside spending
By: Jonathan Martin
Seplember 22, 2010 04:31 AM EDT

Twicerin the past week, House Democrats used closed-door meetings with Speaker Nancy Pelosi to
deliver an urgent message: They're belng crushed on the airwavas by outside groups, and they need
her to do something about it.

In e meetingo, according to paople present, Democrats cited the nearly unmatched advantage
Republicans are enjoying from conservative, third-party organizations. A sympathetic Pelosi vowed to
prensane libnvqi graups to do meres — end quiokly.

“I'm saying get aut there," she told a graup of Domocratic freshmen, according to a source familiar with
the meeting. “We need more.”

While the spending in Senate races gets much of the attention, it's the House whose majority is
unquestionably up for grabs — and in which big money can have an outsize impact on races typically
overshadowed by statewide contests.

And, aceeding to an interaal Demaemtic spreadsheat obietied by POLITICO, there is a earryon-sizo
gapi betwaien toe two pariien righd rews veiaum it comes to spending by outside groups.

As of Monday, pro-Republican thind-party organizations had paid for a total of $23.6 million worth of
ads, while Democratic-aligned groups had spent just $4.8 million on TV.

For the next month — the crucial period during which many voters begin to consider their choices and
make up their minds — the disperity is even more daunting for Democrats: Between now and Oct. 20,
graups backing Republicans hewre $9.4 million woith of TV uds reserved acruss 40 districts, while
outfits supporting Democrats have put down only $1.3 million in five districts.

“It's fruidmating down here beernses we knaw if wa get owr messenge out, peopla will agraa with s, buot
when airezons are flopded litn they are, democracy and public debatn icne,” saist Rep. Tam Perssita (D-
Va.), a heavily targsted freskman, in a phene interview in betwean aampaign events o his Southside
Virginia district.

While they are outgunned by outside groups, House Democrats are not being shut out on the
airwaves. Many of their candidates in competitive races have more cash than their Republican

opponenis, end the Dernceratic Comgrossiotal Campaign Commititee has reserved $49 millicn Ih TV
ads.

Still, with abnsarvative-dearing outside gemges ratcheting up their TV sampaigms sinse Laher Day,
Demacrats are grawing frustratad — and argry.

Pelosi was confronted last week by concerned members who wanted to know what the party could do
to match the groups on the right. Florida Rep. Alan Grayson, saying that he was being hit with
hundreds of thousands of dollars in ads from a senior-citizens group backed by the drug industry, used
the freshman class’s regular meeting with Pelosi last week to ask what the party was doing to respond.
And Rep. Lucllle Roybal-Aliard df Calffomia inquired during the House Democratic Caucus meeting
about the heavy spending by right-wing groups, particularly the new American Crossroads.

Pelosi acknowledged the problem snd assured the Demwuerats thut, while erganized labor was felpihg

WASH_7412807.1
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with field operations, she was trying to get allied liberal groups to give House Democrats some air
covaer, toe.

Both Pelosi and DCCC Chairman Chris Van Hollen of Maryland also counseled Democrats under fire
from the outside groups to try to tum the attacks around and frame them as rorporate special interests
trying to buy tah:ier elaction.

Perriello, a populist in a rural district, is attempting to do just that.

eur

“The people writing the clvecks for thuse ads are the people sending American jobs overseas,” he said.
“They care more about jobs in southern China than in southem Virginia.”

But House Demoereaiic aides are candid abuut the disadvantage they're facing -— and fuming about the
lack of financial support they're receiving after their members have cast a series of tough votes.

These afficials are particulary ongered by the relative absence of support from the environmental and
pro-health care groups that were so aggressive in lobbying House Democrats to support energy and
health care reform legisiation.

*Where aie thoee guys?” B tep House Democratic alde demanded. “There s very mal and growing
ressnoaent over these grouas bDiviag AWOL.”

And this Demacratid side fired  waming skot at liberal groupu, suggasting that their absence fram the
campaign could have “lang-term ramifizations.”

“‘When these interest groups come to Demacrats and say, ‘We need you to da this,’ a lot of Democrats
who survived 2010 will say, ‘You weren't there for us then.”

Liberal-leaning organizations answer that it's not a matter of desire but something more simple: They
don’t have the money.

And that's partly because, even after the historic accomplishments of the current Congress, some on
the left are ushappy thet priatilieg, sudh aa a climats shange hill, waren't passed.

*“1 do honestly think that environmental donors, like a lot of progressive donors, are a little discouraged,”
said Rodger Schlickeisen, president and CEO of Defenders of Wildlife. “They were hoping for mere and
are now saying, ‘Jesus, what do we have to do to make a difference here?"”

The political arm of Schlickeisen's group, Defenders of Wildlife Action Fund, has been one of the few
groups te air adi far candidates, such as Rep. Hary Teague {D-N.M.), who votad for the energy bill.

it vill do more for Teaguo @nd his fellow freshrmn, Rep. Marin Heinrich of Naw Mexico, and perhaps
help a few other House Democrats. But all told, it will spend only about $1 million.

*I wish | had the meney,” Schiickeisen said.

Other groups sound a similar refrain.

Health Care for Americans Now, for example, was a major player during the health care debate and
aired a series of TV ads. But it's not going on the air for any House candidates this falf, according to an
official, and a¥ll inetead foaus on Rs efferts on phone calls to seniors. Another progressive group that
has frequently been on TV in the Obama era, Americans United for Change, said it also wouldn't be on

WASH_7412867.1
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the air in any individual races.
Some organizations are hokding back at the moment but signal that they’ll engage soon.

“There's no doubt that Big Oil and the polluters are gomg to spend more money,” said Gene Karpinski,
president of the Leagun of Canservation Voters. “But we've spent some. meney, and we'll definitely
spend some more.” ©:: &

Karpinski wouldn't say specifically what his group would do on the airwaves, though.

There have been som= ads far Houss Democrats ppid far by ergenized Rabor, but much of its money is
going to traditional get-out-the-vote activities.

Setvica Employees International Union, tho country’s largest union, is targeting from 15 to 20 House
races, according to spokesman Teddy Davis. But it won't air TV ads in every one of those districts, and
much of its effort will he on the ground.

“When you're [ooking at House races that can be decided by 1,000 to 2,000 votes, doing field and
GOV is eur bread and buttar and wiait the other side can't match,” AFL-CIO spokesman Eddie Vale
said.

A Democraéic campaign official said icdmr's greand dame ie apprecisted — but might be mnat if theic
candidates can't first close the gap in the polis heading into Election Day.

“Field only gats you so far if you're getting buried,” the aida said.

Perhaps most frustrating for Democrats is the absence of a pure, campaign-oriented third-party group
along the lines of American Crossroads, the group founded in part by Karl Rove and Ed Gillespie and
now run by veteran Repubficans Steven Lerw and Mike Duncan. Ne organization on the left will do
anything like what American Crossroads, with a fundraising goal of $52 million, is doing now for GOP
Senate candiogies. Antl what worriem sonte House Demnvoratic officials is thin if Law snd Duncan,
sening bettur psaspacts for csitrying the Hames than the Sa:nat:, shift sorrm of their monay awey fram
the statewide raees into leas expansive congressienal oampaigns.

Jim Jardan and two other Democratic operatives have started an indepandent expenditure group called

Commonsenss Ten thet has begun alring eds in Senata races and may offer some help te a few House
candidates.

But Jordan said it wouldn't be able to match American Crossroads.
“The progesesive domer base hae stopped writing chacks,” he explained.
IRIDES

W0 HOSTING
© 2210 Capitsl News Company, LLC
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Source: Money & Politics Report: News Archive > 2010 > October > 10/21/2010 > News > Congressional
Campaigns: Pro-Democratic Unit Reveals $5.2 Ni;'ilion In Donations for Last-Minute Political Ads

Congressional Campaigns

Pro-Democratic Unit Reveals $5.2 Million
In Donations for Last-Minute Political Ads

Countering big campaign spending by pre-Republican groupss, a Democratic-leaning group has
collected over $5.2 miillion from-such donors as tha Democratic Governors Assoclation, labor unions,
and the Pharmaceutical Research and Manufacturers Association (PhRMA) ta spanser political ads in
key races in the lst two weeks before the Nov. 2 cohgressional elections.

Negv "dictioneariag toramunicrtiing” reports fiicd with the Fedrrdt Riectipn Commissien Cut. 19
detnlled the receints aof and mitinl sperding by the pre-Democratic group, caikail Clézens for Strength
and Security.

So far, the organization has spent a total of lass that $500,000 for broadcast ads in tha U.S. Senate
race in Delaware and a haif-dozen U.S. House races nationwide. The filings indicate, however, that
Citizens for Strength and Security still has over $4.7 million left for last-minute political ads.

The FEC reports indicéte dondtions tutdling over $2.5 million have curne from the Demucrelic
Governors Association, which i listed simply as *DGA” on the repurt. Donations txitaling £728,Q00
cama from uniona inchufing the Lrorers tinian, the @ervice Emplreen Internntional Union, end the
American Federation of Teachers.

In addition, the FEC reparts listed a $775,000 donation from PhRMA, the assoclation of major drug
companies, The pharmaceutical industry was largely supportive of the heaith care reform bijll pushed
by President Obama and congressional Democrats, though many others in the business commmunity
opposed the health care bill.

An gaditional $15U,000 came from “ASQC"—belicved t be Americans for Stable Quality Care,
reportedly 8 PhRMA-backed group that previcusly sponsered uds backing the health cate »&forsa
legisiation. Aruther $250,000 vses (litati os coming fsem “FPR,” im unidantified entity wich the sanre
address as Citizens for Stnength and Security. The group could not be reached for comment about its
FEC filings.

Maest Funding for Ads Mt Revealed This Yenr

Citizens For Strengfh and Security revealed Its donations in FEC filings, even though mafy other
orginizations reporting electiomevring cemniunicaBions or other gampaigs spending hase refused to
reveal their funding sources. Past FEC rulings have narrowed the requirement for disclosure of funding
sources to only those donations specifically earmarked for political ads.

Also, Citizens for Strength and Security is registered as a so-called Section 527 group, meaning that it
must dinclose its contributors in periodic reparts files| wich tine internal Revanue Sarvice,

Republican-leaning groups have spent far more money on political advertising this year than pro-
Democratic groups. However, many of the GGP-friendly groups are estabfished as so-called Section
501(c) organizations and claim exempticn: ¥romi detalled discloSure requirements.

A study by the nonprofit Suniight Fountation posted on that crganization's svebsite Oct. 20 found that,
of $180 ‘million in Independent sumpuign spunding se far In this year's campaigns, more tnan half —
or $97.5 million — has come from groups that do not disclose any donors.

The foundiiili analyzad FEC repnrts an electionnering commtnications and “indopandhint
expendituras” t¢ make its findings. Independant expenditisres Includa spending for all types of
campaign messages that contain “express advocacy” for or against candidates, while electioneering
commnsications include spending far tnrgptod radio or talevision ade that simpty refer to spacific
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candidates in the weeks before an election.

Of the 218 non-party organizations that have spent money on independent expenditures or
electioneering commamications, the Symlight Fonndetita found, ocely 110 tava disclaced taeir donors
to the FEC.

Kenneth P. Doyle

FEC electioneering reports are available online at
http://www.fec.gov/finance/disclosure/ec_tab tml. The Sunlight Foundation's analysis is
posted at http://reporting.sunlightfoundation. '2010/quarterly-filings-fec-reveals-big-
power-behind-big-money.
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foley.com
October 22, 2010 WRITER'S DIRECT LINE
202.295.4081
. citcheifoley.com EMAIL
¥IA HAND DELIVERY CLIENT/MATTER NUMBER
9991000130
Federal Election Commission
999 E Street NW
Washington, DC 20463

Re:  Supplement to Complaint Naming Additional Respondent
America's Families First Action Fund

To Whom It May Concern:

After preparation of the Complaint filed by Let Freedom Ring, Inc. vs. Nancy Pelosi et al for
illegally coordinating expenditures for public communications with and among various liberal
organizations and unions, a news report was published which identifies yet another liberal group,
America’s Familios First Action Fund, appearently formed by Democratic operatives for the
purposes of camrying out the demands of Spesicer Pelosi and others to raise and spend funds in
suppost of Donmicratic eandidates and in oppositian to thuir Republican anponents. See Attachmernt
#1, BNA Maney & Pplitics, Octoher 22, 2010 “Demacratic-Lesning ‘Supes-PAC' Spends $1.1
Million in Key Races, FEC Filings Show”

Accordingly, please consider this a supplement to the Complaint and incorporated fully
therein, naming America’s Families First Action Fund as a Respondent to said Complaint.

Sinoerely,

Ond chul{

Cleta Mitchell, Esq., Counsel

Let Freedom Ring, Inc.
CMI:cmi
Enclosure
BOSTON JACKSONVILLE MILWAUKEE SAN DIEGO SILICON VALLEY
BRUSSELS LOS ANGELES NEW YORK SAN DIEGO/DEL MAR TALLAHASSEE
CHICAGO MADISON ORLANDO SAN FRANCISCO TAMPA
DETROIT MIAMI SACRAMENTO SHANGHA

TOKYO
WASHINGTON, O.C.
WASH_7428581.1
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Congressional Campaigns

Democratic-Leaning ‘Super-PAC’ Spends
$1.1 Million in Key Races, FEC Filings Show

A new Democratic-leaning group called America's Families First Action Fund has begun sponsoring
broadcast ads and mailings in a hielf-dozen key tiease races, pushing back against an onslaught of
spending by Republican-leaning groups, according to new Federal Election Commission filings.

The FEC “ingdepandent egenditira” reports iodivute that the neor group, which regertodiy ic being
spenthonded by fararer Dermanatic Party epurations, spoant $1.1 million theough Cat. 13 dn meeenges
opposing Republican candidates in Arizona, Colorado, Florida, Illinois, and Pennsylivania.

A spokespersion for the new group, Ramona Oliver, told BNA Ogt. 14 that there was little more
Information available about the group's efforts beyond what was contained in the FEC reports. She
said the group was “part of a larger Democratic effort” to preserve the current majority control of
Congress. Oliver added that the current campaign sjtuatian was “dynamic” and suggested it was
difficult to know exactly how many races would be targeted or how much would be spent by the new
organization.

No enatHtittors 1o the groun hivre boen disdaved so far but Amarioa's Families First Aation Fund ie
expyectad to provide more details about. its finances to tha FEC apcn. The fund hac rqgictared with the
‘FEC as an “independent expenditure” committee — dubbed a “super-PAC” by some — and thus is
expected to follow campaign finance reporting rules for political action committees.

All PACs are required to.flle pre-election reports with the FEC by Oct. 21, detailing contributions and
spending up to Oct. 13 — 20 days hefore the Nov. 2 general election.

Rexent snurt decisions red FEC ralingn have aiioverd PACT thmt moko indenstident expmntlitores
supporting or opposing candidates to collect unlimited funds from corporations, unions, and weaithy
Individuals. These railngs also mg beiry tekon adwontago of by wo-called Section 50£(c) groups, ntich

clainy iIommptian from campaign fintacu rulas ont are oxempt unsinr tax igw from publicly disclosing
details of their finances.

Leaked Dacument Described Formoation

A docurrrint ikaked to the New Yerk Yimes eurly thit montit, which descrited t:@ forrmatton of
Armotne's Famifice First Action Fund, indioates the acoan fohe avcneki be no forependent expentdiltuia
committae nrrd weuld Follamt the FEC's PAC rules. The document indicated, however, that the action
fund would also have a companion 501(c)(4) organization, called simply America's Families First,
which tvould cmaim ecarnptice fram disciosure.

*Gifta te the indepenshmt enbnnditure sommittae are disciaved but can be anlimihasl,” the dncumesnt
explaineri. "Gifts to & 50i.(c)(4) advocaty ormgonizsidon t=an bn anenymous.”

The overall goal was described as an “effort [to] both oppose Republicans with issue-based
comimunication ard support Democrats with tergeted persuasion and turnout of progressive minded
voters,” accerding to the leakued document, which was titled "Sustaining the House Majority: An
Independent Effort for the 2010 Election.”

Whilo the faitial actibns of the America’t Famiites First Actinh Fund hrewe now benon vevealed in the new
FEC reports reviewed by BNA, no political spending by the America's Families First 501(c)(4)
orgardzation has yet besin raperted. If @ 581(c) omaalzation sparmors broadcasé ads tameting
cahididetes In the remaining waris bafone the elertion, it would heee te repanrt this spending to the
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FEC. However, such groups generally do not report any donors funding their ads, even when they file
“electionearing cammuunticatiors” epaending reports with the FEC.

Oliver, the spokesperson for America's Families First Actlon Fund, said the 501(c)(4) organization,
Amerita's Famiitns Firet, pra-dated the retion forat. Ghe indiatati she cepid provitie littie informatian
about tho 501(c)(4) arganiaation, exxept ta say that there wea no plans for it to begome invelved ia
direct campaign advacacy of the type that seme other such organizations have done.

Mutieisd on RUR's Crol_nr?-ln Grougs

[ .

The Demnocratic-laaning group's plims are similar to a model pioneered eariler this year by key
Republican-leaning groups, which are now pouring millions into ad campaigns attacking Democratic
Housa 91d Senate canllidates.

A prime example is the graup American Crossroads and its companion Crossroads Grassroots Policy
Strategies (GPS). American Crossroads has registered as an independent expenditure committee with
the FEC and hes rapnrted its doners, while Crossrands GPS hes said it Is a 501(c)(4) arganivatdon and
refused to disalose its finances.

Bolly American Crousroanis and Crowsvoeds GPS have reportei spending on ads opposing Democratic
canddidates and liewe even stepipess up their efforts recently, in the face of criticism from Democrats
and liberal groups. Several of. the groups' critics have sent letters or filed complaints asking for

Invegtigations of the Crussrosts groups and othar GON-learding groups by thie FEC or the Intamat
ReviEmie Senvice.

The Crossroads groups insist that they have followed all tax and campaign finance rules and said the
attacks against them have galvanized their supporters and increased their fundraising beyond original
targats. .

The Crossrouds groums, altmg with such otner 508-laaning 501(c) greups such s Asneiscans for Job
Security, Anrerican Nuture Fund, the U8-Plus Assuxiation, and otiwrs aiready have spent tens of
mililorts of dollars on television and radio advertising and other messages that explicitly oppose
Demacratic candidates or support Republicans. Meanwhile, some 501(c) groups, like the U.S.
Chember of Commerce, alsu have spert tens of mitldons on ads spensoring messages tirat skirted
words of "express advocacy” for or against candidittes.

Complaints From Democrats, Liberal Groups

The most recant compleints from Durnocrats ond Bberel orgenizations about these GOP-leurting yroups
includa an Oct. 11 latter to tak IRS from Sen. Ridchand Durhbin (D-IIl.), the Senate's majority whip.
Durbin's letter said Crossroads GPS, the 501(c)(4) unit of the Crossroads groups, has spent nearly
$20 millien on TV =ds spetific to Senate campaigns. Ha caid the IRS should determine whether
Crossroads GPS has a "purpose and primary activities” that violate tax laws. These laws state that
cammign uctinty mus nR be the “primary purguse” of sucn a tix-erempt onganizsiion.

Durbin's letter was similar te a previous complaint filed with the IRS Oct. S ebont Crossroads GPS by
the campaign reform groups Democracy 21 and the Campaign Legal Center. The groups' {etter to the
IRS aiso emphasized that Crossroads GPS Is operating under Section 501(c)(4) of the tax code — the
category for tax-exempt “social welifare” organizations that are not supposed to be primarily involved
in campaign activities (2862 Money & Politics Report, 10/6/10).

A similar lettier also was sent to the IRS 9apr. 29 by Senute Finance Committee Chairman Max Sirucus
(D-Mortt.). Thie Baucus letier did not mention specilic groups but asked the IRS gensslly to
investiyate wheer tax-exsiapt orabnizations are baing utilized for splitical extivity or personal
interasts ( 28568 Monty & Pniitiny Report, 9/30/1)).

In addition, a complaint was filed with the FEC Oct. 13 by tha watchdog group Public Citizen, along
with another group called Protect Qur Elections. Tha FEC complaint singler out Crossroads GPS and
suggested there'was reason to believe the GOP-leaning group Is operating as a “political committee”
under canrpaign finanoe niles. Such a designadon would require Crossrcads GPS to relinquish its 301
(c) sticrus and report d&talls of its Ainance to thae FEE.

Separately, an IRS complaint was filed by the Human Rights Campaign, a national gay rights group.
The Hrman Rights Campaign targetes the Natieniti Drganization fon Merripge and a relatedi grastp
calied the Riith Ihstitute. Tha camEsint cherged that the Ruth Institute, a 501(c)(3) charity barred
fram any aampaign advacacy, wase invalwad in proraoting ihe U.S. Senat=s candidaicy of Republican
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Carly Fiorina, who is challenging incumbent Sen. Barbara Boxer (D-Calif.).
Kenneth P. Doyle

Contact us at http://www.bna.oom/con'tactllndex.html or call 1-800-372-1033
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